' - A. G. Contract No./&egg'-?/g/"mD -

ECS File: JPa-88-73 _.=&: ELeems—- il
Project No.: M-842-0(2)P.- . - .- ..
TRACS NO.: 8420 GI PAY S$S188 01C
- T Project: Main Street
Section: McLane Rd. to Colcord

INTERGOVERNMENTAL AGREEMENT ... ...— SN

BETWEEN S
THE STATE OF ARIZONA  ~
AND

TOWN OF PAYSON

THIS AGREEMENT is entered into Octoper 26, 1988, pursuant to
Arizona Revised Statutes, Sections 11-951 tnrough 11-964, as amended,
petween the STATE OF ARIZONA, acting by and through its DEPARTMENT OF
TRANSPORTATION (the ngrate”) and the TOWN OF PAYSON, acting DY and
through its TOWN COUNCIL ("the TOWN").

T, RECITALS

1. Thne +ate 4is empowered py Arizona Revised Statutes Section -~ -
25-108 to enter into +his agreement and has by resoclution, a copy of".:
wnich is - attached nereto and made a part nerecf, resoclved To enter
into +his agreement and nas delegated <TO +he undersigned the
autnority to execute -this agreement on benalf of “the -State.~ 7 77 T

2. Local Agency is empowered Dy Arizona Revised Statutes Section
131--951 and 4B-572 tquenxer:intoﬁthis agreement and .nas by..resolution,
a copy of wnich -is -attached nereto -and madE'a‘part-hereofy=resolvedn~mw
o enter into . this agreement and has authorized the undersigned to
execute this agreement«on.behalf-ni_Local.Agency. -

3, (Congress has authorized _.approprialions foz¢wﬁwtzuﬁ;jjmiteduzf T
to, the construction oi streets and - primary., - feeder @nd
farm-to-market Iroads; +the replacement oI pridges; tne elimination of - -

roadside obstacles{band-the»applicaticn oﬁ:pqvementJmarkingsu = T i

4, Such project within the- poundary of Local Agency has.been. ...
seiected by Locdl Agency: +he Ffield survey of the project nas been
completed; and ¢ the « plans, estimates and specifiications have been
prepared and, . aS.._. reguired, submiftted to the Fedqeral - BEighway

heministration ("FHWA") for its approval. T~ 770
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‘5. The only interest of the State in the project is in the
acguisition of federal funds for the use and benefit of Local Agency
by reason of federal law and regulations under which funds for the
project are authorized to be expended. The State will provide
personnel to supervise construction.. -0 77 - LT

6. Local Agency, An= order-to obtain z-federal --funds for:--the r===:

construction of ‘the project, is willing to provide +he State with
Local Agency funds to match federal funds in the ratio reguired or as
finally fixed and -determined by FHWA.

7. The work embraced in this agreement and the estimated cost are
as follows: GRADE, DRAIN, AND PAVE ADDITIONAL LANE, CONSTRUCT CURB,
GUTTER, AND SIDEWALK ’

Estimated Cost = ~~77=7 e $306,040.00 LT T LT
Federal Funds @ 92.48 % $283,026.00
Town of Payson Funds . -= =... - . 29,135.00%

* This includes a ..2% _.surcharge on the. total cost as Dper Chief
Deputy State Engineer memo of 2-2-82.

TEEREFORE, in consideration of the muitual covenants expressed hereiln, .’

it is agreed as follows: --

TI. SCOPE OF WORK -

1. The State.. shall submit a _ _ program containing .. ‘the .=

aforementioned project—ftor'FHka"wi‘th' -the ‘recommendation that-it -per- o

approved for constrnctionoT TTTEICLTS

v o

a. TIf such project is..approved -for -construction by PFHWA -and .:o

the funds are i-available _for -constriction~ of ~the -project, ~the:
state with the.:aid and —pnsent ot EHWA :will:-proceed-to .advertise -

for, receive and ODEN - bids, and subject -to +he’ concurrence wf -

FHWA and the I Local --Agency, award - the --_contract, enter into -a .
contract with c-a - firm to~whom ~the award::is made =z:forl the -
construction pf . the..project. such .project to__be _.performed,

Construction ofw:the: Highways Division,— .Arizona::-Department ol

Transportation. T -Further,- the State. will enter into =@ Project ...

completed, accepted-=-and =-paid: for -7in accordance wWith -~ the =
requirements of-~-the--Standard Spécifica:ti’onst‘.‘fqraRoacl.-and_.Br.idge e

F-0 AR

Agreement with . _-FHWA covering - -the work --embraced -inT said-TToo

construction contract._ and will reguest ~the -maximum —“federal ~funds -~ ~=-

available. i _=m T

b. Should some uanforeseen .. conditions - or circumstances
increase +the cost:ofssaid work -required. by a -change ~i1f the ~extent=

or scope of the work called- for fin this agreement, ~the State—=—"

shall not be obligated to incur any -expenditure in exXcess .of. the
amount of Local-- Agency's deposit wnless and-until:-so aunthorized .
in writing by the Local Agency..- Tz e i



9. Prior to the solicitation of bids, the Local Agency shall
deposit with State funds in the amount determined by the State to be
necessary to match federal funds in the ratio reguired.

Upon completion of the construction contract, the State shall
return +to the Local Agency any part of the funds deposited by .
Local Agency remaining :after “Local ‘Agencyts prozrata-share of-the== ==7
cost, as finally fixed and determined by FHWA, has been paid.

3, The Local Agency shall acguire, without cost to the State,
the necessary right-of-way and hereby certifies that all necessary
rights—of-way have been acquired.

4. The Local Agency shall remove from the proposed right-of-way
all obstructions or unauthorized encroachments of whatever nature,.
either above or:--below” the surface- of -the - -roadway, and hereby -
certifies that -all- obstructions-and-encroachments have been removed --
therefrom, prior to.the start of construction.

5. The Local Agency-shall-not permit.or-allow.any-encroachments,
except those authorized..by: permit,._upon;.or-private.-use of, -the right- --.
of way. In -the event of:anv unauthorized encroachment or improper
use, +the Local Agency shall take all necessary steps 'to remove or” ~°
prevent any such Lencroachment. or. usejy ~failing in-which the "State " .:
shall have the right- to proceed with the. .removal.or prevention.
thereof, the cost: of such removal or prevention to be borne by the
Local Agency. -~ ST

6. TUpon completion™:of construction; the="Local’Agency shall oo
provide for, at .its own. cost and.as.an annual--item in its-budget, -
proper maintenance;” includingy=<but mot - limited-to,: traffic signals;.=.llo-
signs, islands®izcurbsi-d@ndi=markings necessary-=for the -purposé-of Th= T
regulating, warning and guidingitrafficrTioIng TroEico,

7. The Local -Agency shall mark-7and.sign school.crossings.and.: v o=:
railway~highway: .grade-icrossings-zin accordance with>the reguirements—= —=.
of the current- aditicnﬁ:of::the:fMgnualgmon“UniformTTraffic:ContrulT:wi:_

Devices for Streets-and Highwayst: - - - . @-7%0
8. By such regulationas itﬁmaymby“ordinanCETprcvidei:thefLocaI?ff“-
Agency shall regulate- parking-and-not-permit vehicles-to=be left-on= = =
the street in any manner:other~than:atzand=parallel with=thewcurband-— ===
to restrict parking:sd?as"tc?pnevent;conflictséwith moving~traffic atwinw ~
intersections and -at ~such :other-locationstas«smecessaryss S5 TERETTIIY



III. MISCELLANEOUS PROVISIONS.

1. The State assumes no financial obligation or liabllity under
this agreement. Local Agency assumes full responsibility for the
design, plans and specifications, the engineering in connection
therewith, the construction of the improvements contemplated, cost
overruns, and construction:claims7T IItlis understood and agreed-that ..
the State's participation-is confined solely to securing federal aild;
that any damages arising from carrying out, in any respect, the terms
of this agreement or any modification thereof, shall be solely the
liability of Local Agency and that Local Agency hereby agrees to save
and hold harmless and indemnify from loss ‘the State, any of its
departments, agencies, officers or employees from any and all cost
and/or damage incurred by any of the above and from any other damage
to any person or property whatsoever, which is caused by any
activity, condition, or event arising out of the performance or - -
nonperformance of any provisions of this agreement by the State, any
of its departments, agencies, officers and emplovees, Local Agency,
any of 1its agents, officers and emplovees, or any of its independent
contractors. -gosts - incurred by the State, any of lts departments, .. .-
agencies, officers..or. emplovees snall- include in-the event:of.any - -
zction, court costs, expenses of litigation or attornevs' fees.’ -

2. Tnhe cost of the :work.covered.by-tnis.agreement is.to.be-borne -= -
by FHWA and Local.".Agency, _each in-the proportfion prescribed.or:as:s=...
fixed and determined--by ~FHWA- as~ stipulated ~in ~this ~agreementt -~
Therefore, Local Agency agrees _fo.  furnish and provide State.with ____°
Local Agency funds in-an- amount-equal~to-the -difference between-the=. = :—
total cost of the work-provided-for_inthis agreement and- the amount - -~
of federal aid received. =~ ~ Y770 °

3. This agreement shall ~remain dn:iforce-zand effect. runtil -
completion of Tthe.—work herein _embraced: . provided; _however;Tithat.any-===

provisions in this“égreement.fmr;maintenancefshall1be~perpetuhli?,b: sl
4. This agreement -shall become effective upon £iling with-the. i::i-_
Secretary of Statesw.zo7 oo ZnoTen

5., This agreehentimay ba;cancelledsby&the:ﬁovetndragn;accbrdance::;;~;
with Arizona Revised . Statutes Section 3B=511.7 T 2T

6. The provisions-of Arizona: Revised: Starutes-Section:35=214 aretiuc -
applicable to this'contract. Il ewlanIISE

7. In the event of any controversy which may arise out of this.
agreement, the  ‘parties hereto agree. fo abilde by.required.arbitration. = -
as is set forth -for:-publicisworks contracts='in Arizona Revised:T iz
Statutes section._12-1518(B). and (C),. if the entire relief in =
controversy is. money: in an amount "less than one hundred thousand 1=
dollars (S100,000)l.z j=oud D35 0.



8. All notices or demands upon any party to this agreement shall
be in writing and shall be delivered in person or sent by mail
addressed as follows:

Arizona Department of Transportation -~ 7777777
Engineering Consultant Services . ...: e
205 South 17 Avenue, 'Room 118E "twu. oo __tn
Phoenix, AZ 85007 — - ..

9, Attached hereto "and” incorporated - herein by reference is a
copy af the written determination of each party's legal counsel that
the parties are authorized under the laws of this state to enter into
this agreement and that the agreement is in proper form.

IN WITNESS WHEREOF, the parties have executed this agreement the day
and vear first above written. ; e -

TOWN OF PAYSON c—— STATE OF ARIZONA --- -~ -
Department of Transportation wo-

‘--Byf;;;?z;?rgigikf ‘lf;;ff?%‘ “"_v._ o

By Z e .

frnest . bennett R THOMAS &./BRYANT S
mitle Mayor of the Town 6% Payson®™" T - mrasre Endineer ::.T Ve Tz
0582(3) ENNER



RESOLUTION

Be it resolved on this, the 20th day of Octcber, 1988, that I,
CHARLES L. MILLER, as Director, Arizoma Department of
Transportation, have determined--that pursuant to A. R. 8. 28-108,
it is in the best interests of  the State of Arizona that the
Department of Transportation, acting by and through its Highways -
Division, enter into an Intergovernmental Agreement with the Town-

of Payson for Project . 8420 GI FAY "S$5189 .01C, 014 No, M-B42-0(2)P. -

Work entails the ddditicd '6f lane, curb, gutter and sidewalk. - -

CHARLES L. MILLER, Director STL e e oD
Arizona Department Jf Transportation T---— .-




Attorney eneral
1275 WEST WASHINGTON
Hhoenix, Arizona 85007

IRobert . @Gorbin

INTERGOVERMMENTAL AGREEMENT

DETERMINATION

A. G. Contract No.&@p $¢-2/5/- - , is an agreement

between public agencies, has been reviewed Dursuant to ALRLS.

1i-952, as amenced, by the undersianeé assictant Attorney

General who has determined that i% is in the rroper form and is
within the powers and autherity grdnted to the State OFf Arizona.
No opinion is expressed as to the authority of the

remaining parties, ofthé&r than -the Stats or its agencies, to -

enter into szid agreemént. SRS
DATED this sy Gay 0f Aowcmafrp == -, 29088 -

ROBERT K. CORBIN T

Attorney General---.-..-

Assistant Attorney/Zeneral e
Transportation Division -



